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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

1 . The finality of the Office action mailed 6/1/2006, as well as the indicated 
allowability of claims 1-5, 7, 8, 10-13, 15-40, are withdrawn in view of new grounds of 
rejection over newly-located prior art, as set forth below. 

Claim Rejections - 35 USC § 102 

2. Claims 1-5, 7, 8, 10-13, 15-24 and 40 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Kinnan et al. (US 20040186250). 

The reference discloses a polymerization method comprising adding a "catalyst 
killer" following a first polymerization stage, then conducting a second polymerization 
stage in the presence of the catalyst killer. The catalyst killer is stated to be a 
substance which deactivates the first catalyst and activates the second [0008]. It is 
noted that naming the recommended polar compounds "catalyst killers" is a misnomer 
because the reference clearly intends that the second stage, in the presence of the 
catalyst killers, should result in effective catalytic polymerization. Examples 4 and 5 
disclose a preferred method wherein the second stage comprises a recycling fluidized 
bed gas phase polymerization using a bimetallic catalyst comprising fluorided 
metallocene deposited on a silica-supported ZN catalyst ([0144]-[0148] and [0187]- 
[0197]. [0132] states that the polymers made with the bimetallic catalyst have bimodal 
molecular weigh distribution. Although the cited examples do not use the claimed 
"control agent" in combination with the water component, one of ordinary skill in the art 
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would immediately envisage such use because the reference clearly states that the 
catalyst killer should include water [0025] and that mixtures of more than one catalyst 
killer are recommended [0024], and has specifically named most of the instantly claimed 
control agents. Regarding the polymerization control features of claims 1-3, [0046] 
states that the amount of modifier used must be sufficient to affect the productivity of the 
bimetallic catalyst, and therefore the claimed features regarding affects on the two 
component polymers would necessarily occur. Regarding claims 7 and 8, one of 
ordinary skill in the art would immediately envisage at least these simplest modifiers 
because oxygen, alcohols, ethers, ketones, aldehydes and amines have been expressly 
recommended [0024]. 

The molecular weight distributions and viscosities of claims 22-24 have not been 
reported; however, these would appear to be inherent in any polymer made by the 
reference method because applicants have claimed the vast majority of common 
molecular weight distributions obtainable using the methods exemplified. The burden of 
proof is shifted to applicants to show that the unreported properties would not result 
from the disclosed methods. 

Claim Rejections - 35 USC § 103 

3. Claims 25, 27-29, 30, 31 , 35 and 36 are rejected under 35 U.S.C 103(a) as 
being unpatentable over Kinnan et al. (US 20040186250). 

The parent claims have been discussed with respect to this reference above. 
The molecular weight properties of claims 25 and 27-29 have not been specifically 
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disclosed; however, one of ordinary skill in the art would be motivated to make polymers 
within the claimed ranges because the ranges are typical for ethylene copolymers made 
using ZN and metallocene catalysts. The changes in component polymers of claims 30 
and 31 would be obvious in view of [0046], which states that the amount of modifier 
used must be sufficient to affect the productivity of the bimetallic catalyst. Use of the 
disclosed polymers in films is recommended in [0142]. 

Claim Rejections - 35 USC §112 

4. Claims 22 and 37-39 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

(a) In claim 22, line 4, units of "g/10 cm" are not understood for an l 2 value. 

(b) In claim 37 (and 39 by dependency), the phrase "and optionally with from 1 to 
100 ppm of water" is not within the scope of the parent claim because a quantity of 
water of 1-50 ppm is required in claims 1-3. 

(c) In claim 38, the word "optionally" puts the claim outside the scope of the 
parent because a quantity of water of 1-50 ppm is required in claims 1-3. 

5. Claims 26 and 32-34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roberto Rabago whose telephone number is (571) 272- 
1 109. The examiner can normally be reached on Monday - Friday from 8:00 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571) 272-1 1 14. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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